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Regular Meeting 


BROOKLYN BAR ASSOCIATION 
Wednesday Evening, October 19, 1955, 8:00 P. M. 


123 REMSEN STREET 
BROOKLYN 1, N. Y. 


Program of Meeting 

1. The Committee on Memorials, of which Mr. Philip Scharf is 
Chairman, will present memorials for Andrew F. Van Thun, Jr., Melville 
J. France, Isidor Buxbaum and James S. Regan. 

2. Brief reports will be made of the Annual Meeting of the Ameri- 
can Bar Association in August, and of the Summer Meeting of the New 
York State Bar Association in June. 

3. The Committee on Judiciary, of which Mr. William J. Kent, Jr., 
is Chairman, will report on the qualifications of candidates for judicial 
office at the November election. 

4. Mr. Charles J. Zinn, Law Revision Counsel to the Congress, 
will relate his experiences of the past summer, in giving lectures on the 
Constitution of the United States at universities in Germany and Israel. 
He will also discuss the reactions of his auditors. 

Refreshments after the meeting. 


Coming Events 
SECTION ON TRIALS AND APPEALS 

Thursday Evening, October 27, 1955, 8:00 P. M. 
Subject: “Suggestions to Attorneys trying Criminal Actions”. 
Speakers: Hon. Hyman BarsHay —County Judge, Kings County. 

Hon. Epwarp S. Sitver —District Attorney, Kings County. 

Hon. Joun M. MurtacH—Chief Magistrate of the City of 

New York. 





The 


President’s 


Page 


—hby CHARLES J. BUCHNER 


I wish first of all to express to you Members of the Brooklyn Bar 
Association my sincere appreciation of the honor you have bestowed upon 
me in my election as President of your Association. To be chosen by my 
fellow Members of the Bar to lead one of the largest of the local Bar 
Associations is indeed a signal distinction and I am grateful to each of 
you. 


As I said upon the evening that I was elected, I trust that I shall 
be able to carry on the work that was so successfully done by my prede- 
cessors in office and particularly that during my term of office there will 
be paid the small balance still due for the addition of the magnificent 
auditorium so courageously planned and so efficiently erected under their 
leadership. In this endeavor I shall need all the help you can give me. 


I have appointed the Committees which I trust will enable me to 
carry on the duties of President and to each member of each Committee 
I shall look for aid in maintaining the progress of “Our Bar Associa- 
tion”. The willingness to serve which you have shown in response to 
my requests that you act on these Committees encourages and sustains me. 


Beyond the call of duty to the Association, there is presently pre- 
sented to each Member of the Bar an opportunity to serve our profession. 
I have recently attended at Hartford, Connecticut, a Conference called 
by the Chief Judge of the United States Circuit Court of Appeals for 
the Second Circuit, under the provisions of U. S. Statutes, Sec. 333, 
vol. 28 USCA, which Judges were compelled and certain representatives 
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of the Bar were invited to hold sessions to aid in improving the work of 
the Federal Courts, and suggestions by lawyers were solicited and gra- 
ciously received. This is the first time lawyers were invited to the Con- 
ference in this Circuit. 


The Conference was attended by the Chief Justice of the United 
States, who welcomed the members of the Conference and who was 
present at all of its sessions. The Chief Judge of the Second Circuit 
also was present for every function and it was at his invitation that the 
lawyers had attended. The Conference was addressed by the Chief 
Justice and the Chief Judge of the Circuit Court, as we have already 
stated, by Justice John Marshall Harlan of the Supreme Court, by two 
Circuit Court of Appeals Judges, seven District Court Judges, the Assis- 
tant Attorney General, one Dean and one Professor of Law and eleven 
lawyers, and the Attorney General of the United States made a few 
remarks at the dinner on Friday night. 


The remarks of all these people were very definitely pointed towards 
the object of the Conference and the entire attitude of the Conference 
was that the judges appreciated the presence of the members of the Bar 
and their suggestions and would carry them out and any other sugges- 
tions that would be conveyed to them which would help them accelerate 
the work and improve the efficiency of the courts. 


In the State of New York there, is a Temporary Commission on the 
Courts which is endeavoring to aid the State Courts in carrying out their 
duty to give each citizen his day in court with all that connotes. There 
are Committees to aid this Commission and we have such a committee 
in our Association. There is a new Judicial Conference now in the 
State of New York, of which former Justice of the Appellate Division, 
Second Department, Honorable John B. Johnston is State Administrator. 
A letter from him relative to that and the help they expect from lawyers 
appears in this issue. Think what you can do to aid both movements, 
so that both our Federal and State Courts may carry out their task, and 
how you can aid them to achieve justice for all. 


Do not just dismiss this, but think about what you can do by working, 
suggesting and aiding in every way you can. Have a share in this great 
work; accept it willingly and carry it out industriously. 


Remember Milton referred only to the blind when he wrote “They 
also serve who only stand and wait”. 


CHARLES J. BUCHNER 





HOUSE COMMITTEE REPORT 


The House Committee is pleased to report the most recent addition 
to the equipment of the Association, a Verifax Copier, legal size (model 
1), manufactured by the Eastman Kodak Company. This is a fine office 
machine for rapidly producing copies of typed, written or printed papers, 
and should be a valuable adjunct to our Law Library. The paper is photo- 
printed onto a sheet of matrix, the matrix then is activated and acts like 
an inked rubber stamp, yielding one or several copies on bond-like paper 
as desired. 

Members of our Association desiring a copy of a legal form or of 
a page or pages from a court opinion in our law library, or a copy of 
some other document or paper can obtain same by communicating with 
Mr. Gross, our Executive Secretary, at the Association office. The 
charge to cover cost is twenty-five cents per page (one copy). 

We also wish to call our members’ attention to the new Kentile 
flooring in the two large rooms and one small connecting room on the 
westerly side of our Law Library, installed the latter part of August. 

The House Committee will welcome any suggestions from members 
with respect to our Law Library. 

Lynn G. GoopNouGH, 
Chairman. 


The Brooklyn Barrister, the official publication of the Brooklyn Bar 
Association, is issued eight times each year, October through May, for the 
purpose of furnishing information to tts members of the activities of the 
Association. 


Articles appearing in the Barrister should be considered as the views 
of the respective authors and do not necessarily carry the endorsements 
of the Association. 


Editorial Board 
Louis E. Scnwartz, Chief Editor 
K. FREDERICK Gross ALIcE ELEANOR RUBIN 
STANLEY KREUTZER JosePpH T. TINNELLY 
Louis J. MERRELL 
Editor of Reviews of Legal Publications 
MARGARET R. RUGGIERO 

The Brooklyn Barrister is published monthly, October through May, 

by the Brooklyn Bar Association, at 123 Remsen St., Brooklyn 1, N. Y. 
ec 


ond-Class mail privileges authorized at Brooklyn, New York. Sub- 
scription price is $1.50 per year. 





Advance Sheet Quiz —by K. FREDERICK GROSS 


1. Is regulation prohibiting women golfers from starting their rounds 
during crowded hours on a public golf course valid? 


( ) Yes ( ) No 


2. Is State liable for damages for death of person frightened to 
death by wilful acts of prisoner, escaping from a prison farm? 


( ) Yes ( ) No 


3. May defendant be convicted of attempted grand larceny where 
he concealed his own property, reported theft to police, and admitted this 
prior to filing a proof of loss on insurance policy? 


(> {je 4 2 


4. If instructions to jury on return to court are irreconcilable with 
those given in main charge, must new trial be ordered irrespective of 
whether either of the contradictory instructions were correct? 


( ) Yes ( ) No 


5. Does action for damages for libel abate on death of defendant? 


( ) Yes ( ) No 


6. Will trustee exceed his authority “to pay the net income” to a 
named beneficiary, by applying the income for the benefit of the bene- 
ficiary, she having become incompetent and for whom a committee is 
appointed? ( ) Yes ( ) No 

7. Does New York State Court of Claims have jurisdiction of a 
claim against the State under the Jones Act, for death of seaman? 

( ) Yes ( ) No 

8. Is real estate developer liable for increasing flow of surface water 
over plaintiff's property adjoining development operation? 

( ) Yes ( ) No 

9. Does devise of house adeem, where in testator’s lifetime, property 
was condemned and testator moved the house to another lot? 

( ) Yes ( ) No 
10. Is attorney’s lien for services in personal injury recovery against 


United States superior to United States tax lien against plaintiff which 
exceeds recovery? ( ) Yes ( ) No 


(Answers on page 11) 
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JUDICIAL CONFERENCE 
STATE OF NEW YORK 
270 BroaDWay 
New York 7, N. Y. 
Brooklyn Bar Association September 12, 1955 
Dear Sirs: 

As you are aware, the Legislature of the State of New York, by 
Chapter 869 of the Laws of 1955, amended the Judiciary Law, in relation 
to the improvement of the judicial system, by establishing the Judicial 
Conference of the State of New York and in each judicial department of 
the State, a committee for court administration. By such legislation, 
former Article two-A of the Judiciary Law relating to and providing 
for the establishment of the Judicial Council was repealed and all the 
powers and duties of the former Judicial Council were vested in the 
Judicial Conference. 

The Conference would be pleased to receive any suggestions you 
may have with respect to the subject of judicial administration. 

Very truly yours, 
Joun B. JoHNSTON 
State Administrator 
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Barrister’s Briefs —by STANLEY KREUTZER 


With the advent of the Fall, the memories of a summer past, become 
mellow, and once again we like to think of clean desks as harbingers of 
things to come. Many associations flit through the mind. One that 
stands out, is the hope on the faces of young children as they launched 
their little sailboats on the waterways—a tremendous body of water to 
them. You note and perhaps even remember, the fearful and cheerful 
look on their faces—as they let go of the boat and yet with another hand 
prevent the sails from carrying their boat away by the winds, to a far 
and distant and unknown shore. In some measure it reminds me of our 
courts—holding in check and balancing the scales of justice, so that the 


emotions and deep feelings of our country do not carry us away from 
the constitutional foundations of our land. 


Soon, we shall begin the commencement of anniversaries of American 
patriots. It may be a surprise to many of our statesmen to learn that 
Davy Crockett did not build and pattern this great country of ours, all 
by his lonesome. The 250th Anniversary of Benjamin Franklin, whose 


wise, patient, witty amd sane approach prevented many a debacle, has 
already started. 


On September 24th, at Harvard University, the 200th Anniversary 
of the birth of John Marshall was celebrated. If you have visited 
Harvard, you will recall that the beauty and charm of Harvard Yard is 
counter-balanced by a tablet which memorializes and associates Harvard’s 
early beginnings with the proceeds of a lottery. And who is there to say, 


that at the beginning, our country seemed more likely to succeed than 
a chance for a lottery? 


What of John Marshall? His fearless determination to do the un- 
precedented resulted in many personal attacks—but it also strengthened 
our nation’s foundations. Chief Justice Marshall invested the Federal 
Judiciary and provided our whole judicial system with strength and 
majesty. He was accused by great (and not so great) contemporaries 
in his day with attempts to destroy and distort our Constitution as a 
result. The strong voice of Marshall thundered through our judicial 
pages as Martin v. Hunter's Lessee (1816) overruled the highest court 
of Virginia, which refused an appeal to the Supreme Court. In the 
Dartmouth College case (1819), the Court annulled the act of the New 
Hampshire Legislature which altered the college charter against the will 
of the Trustees and established the principle that the charter was a 
contract and the Constitution (Article I, Section 10) forbade impair- 
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ment of contracts even by the State. Then came McCulloch v. Maryland, 
which forbade the State to lay a tax on the business of a National Bank. 
In Gibbons v. Ogden, (1824), Chief Justice Marshall destroyed the 
monopoly on steam navigation given to Robert Fulton and Robert Livings- 
ton by the Legislature of the State of New York. The momentous 
Fulton-Livingston decision showed that monopoly in our land is not 
welded to any person, and control of the navigable waters were the 
domain of our Federal Government. 

These four great decisions by Chief Justice Marshall established the 
primacy of our Federal Government. Thus the theory of dual sovereignty 
became judicial and practical at one and the same time. 

Coupled with the strength which these decisions gave to our Federal 
nation, the people of America and our officials somehow accepted the 
role of the judiciary as arbiter. 

Chief Justice Hughes once observed that “the Constitution is what 
the Judges say it is”. If this is not entirely accurate, it is to the great 
glory of our judicial system that the President, the Congress, the Gov- 
ernors and the Legislatures—and most of all the people of America, 
accept what our courts say, about the Constitution and our laws. 

Because justice in our country is engraved with the hall mark of 
integrity, the decisions of our Judges are accepted and acceptable—to 
the people, wherein the final power resides. 

As we celebrate Chief Justice Marshall’s anniversary, I think we are 
fortunate to remember what Abraham Lincoln said in his inaugural 
speech in 1861: 

“Why should there not be a patient confidence in the ulti- 
mate Justice of the People? Is there any better or equal hope 

in the world?” 


Answers to Advance Sheet Quiz 


. YES—11 A. 2d 817 

NO —308 N. Y. 548 

NO —142 N. Y. S. 2d 125 
YES—142 N. Y. S. 2d 712 
NO —142 N. Y. S. 2d 600 
. YES—142 N. Y. S. 2d 574 
NO —141 N. Y. S. 2d 207 
NO —114 A. 2d 564 
YES—142 N. Y. S. 2d 154 


nN 


Ss. 


SOPNAnPSY 


. NO —131 F. Supp. 783 
11 


— 





A Court Martial in Brooklyn 


—by K. FREDERICK GROSS 


In 1842, Article 13, Section 1 of the Articles for the Government 
of the Navy read: 


“If any person in the navy shall make, or attempt to 
make, any mutinous assembly, he shall, on conviction thereof by 
a court martial, suffer death; and if any person, as aforesaid, 
shall utter any seditious or mutinous words, or shall conceal 
or connive at any mutinous or seditious practices, or shall treat 
with contempt his superior, being in the execution of his office, 
or being a witness to any mutiny or sedition, shall not do his 
utmost to suppress it, he shall be punished at the discretion of 
a court martial.” 


Early in 1842 the United States Brig of War “Somers” was launched 
at the Brooklyn Navy Yard. Her length was 102 feet, her beam 25 
feet and she was armed with twelve guns. She proved to be very fast, 
but was greatly overrigged. Her rig was eventually her undoing during 
the Mexican War in 1846. While chasing a blockade runner she carried 
sail to such extent that she capsized and foundered, losing forty-four 
of her crew of eighty. 


In September 1842 she sailed from the Navy Yard with dispatches 
for the African squadron. Her captain was Commander Alexander 
Slidell Mackenzie. The second in command was a first lieutenant 
and the remaining officers were midshipmen, the oldest 21 years old. 
Mackenzie’s nephew, 17 years old, sailed as his clerk, but assumed mid- 
shipman’s duties on Mackenzie’s orders. Crowded aboard were a total 


of 120 persons, 96 of whom were apprentices—boys from 14 to 19 years 
of age. 


Commander Mackenzie was a brother of John Slidell, who will be 
remembered as the Confederate Commissioner forcibly taken from the 
British ship “Trent” during the Civil War in 1861. Mackenzie had 


assumed that surname pursuant to an act of the New York Legislature 
in 1838. 


In December 1842 “Somers” returned to Brooklyn with four men 
in irons and three no longer aboard. A midshipman was sent to Wash- 
ington with the captain’s report, and the crew held aboard without liberty. 
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On arrival at Brooklyn, several more of the crew were arrested and 
confined. 


In Washington, the captain’s report stunned the Navy Department. 
Mutiny had been discovered and three men, Midshipman Spencer, age 
19, Boatswain Cromwell and Seaman Small had, on December Ist, been 
hung from the main yard. It must have been with some concern that 
Secretary of the Navy Upshur ordered a Court of Inquiry, realizing that 
Midshipman Spencer was the son of his opposite number in the Cabinet, 
John Spencer, the Secretary of War. 


The affair created a sensation in the country and the press took 
full advantage of it. 


Boatswain Cromwell’s widow applied to the District Court for the 
Southern District of New York for a warrant of arrest for Mackenzie, 
as principal, and his first lieutenant, as accessory, for murder. The 
application was denied on the ground that the Court of Inquiry was 
then sitting in the wardroom of the “North Carolina”, the navy yard 
guardship. 


The Court of Inquiry reported to Secretary Upshur that Commander 
Mackenzie had been justified in hanging the three men. Thereafter a 
Court Martial of Mackenzie was ordered by the Secretary of the Navy. 


The charges against Mackenzie were five in number: murder on 
board a United States vessel on the high seas, oppression, illegal punish- 
ment, conduct unbecoming an officer and cruelty. 


As Captain of “Somers”, Mackenzie had no authority to order a 
general court martial pursuant to Article 13, to try the guilt or innocence 
of the men for mutiny. He had, in fact, not convened any court, had 
not made any charges, did not even hear the three men, but hung them 
out of hand. 


His defense to the murder charge could only be that he was justified 
in believing the men were guilty of mutiny and that their execution was 
the only method by which he could maintain command of his ship, and 
that he had done his utmost to suppress the mutiny. 


Knowledge of the alleged mutiny came to the attention of the captain 
and first lieutenant on the morning of November 26th, 1842. A purser’s 
steward came to the first lieutenant that morning and told him that the 
evening before Midshipman Spencer had, after swearing him to secrecy, 
informed him that he was leagued with about twenty of the crew to 
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murder all the officers, take the brig, and commence pirating. Spencer 
also told him that he had a written list of those of the crew who were 
to take part. Spencer planned to throw overboard, during a night watch, 
the officer of the deck and the mutineers would then arm themselves, 
take station at the hatches to prevent anyone from coming on deck. 
Spencer would then go below and murder the captain and other officers. 
The mutineers would train the after guns to command the deck, call out 
the crew, select those they wanted, and make the rest walk the plank. 
Thereupon they would sail for the Isle of Pines, off the coast of Cuba, 
and from there start taking prizes, murdering all hands, females excepted, 
who would be taken aboard for the use of the men and then disposed of. 
The steward testified that Seaman Small was present during part of this 
talk. 


Spencer was a college graduate, but he seems to have been addicted 
to 1840 comic books. 


On the evening of the 26th, Mackenzie called Spencer to the quarter- 
deck, and before the watch on deck, publicly relieved him of his sword 
and put him in irons. There was no room below so he was placed on 
the arms chest and directed to have no communication with anyone. 


The officers were armed with pistols and cutlasses and the petty 
officers with cutlasses. On his arrest, Spencer admitted that he had 
spoken to some of the crew about taking the ship, but said that it was 
all a joke. His quarters were searched and a list of names was found, 
written in Greek characters, listing four men as “certain” including 
Spencer and Small, ten as “doubtful” and eighteen to be kept, willing 
or not. 


Boatswain Cromwell was not on the list, but Spencer had been seen 
frequently in conversation with Cromwell during the voyage, and Crom- 
well had been teaching him navigation. 


The officers testified that after Spencer’s arrest they feared that an 
effort be made to rescue him. The next afternoon the maintopgallant 
mast carried away. Small was suspected of contributing to this accident 
by deliberate mishandling of the rigging. Cromwell and others went 
aloft to clear the wreck and by nightfall a spare mast was ready to be 
sent aloft. An order was given for men to come aft to assist. The 
lieutenant saw a group coming, imagined it was an attempt to rescue 
Spencer and fired his pistol, but did no harm. The midshipman forward 
called that he had sent the men aft. After the confusion subsided, the 
mast was stepped. When Cromwell and Small came from aloft, Mackenzie 


14 





arrested both and placed them in irons on the quarterdeck. He reported 
that he suspected them of conspiring to rescue Spencer while working 
on the mast. 


During the next few days the wardroom speculated on the fate of 
the prisoners. The brig was two or three days sail from St. Thomas 
where the Captain hoped to meet the U.S.S. “Vandalia”, an auxiliary 
cruiser to which the prisoners might be transferred. There were nearer 
ports, but as the testimony shows, the officers “felt that it would have 
been a disgrace to the Navy to ask for help from a foreign source.” 
Furthermore, as the officers testified, they were “worn out” from being 
constantly on the alert during their watches and carrying pistols and 
cutlasses. The record indicates that the officers believed, at the time of 
the trial at any event, that they could not have continued in command 
of the ship until St. Thomas was reached. 


On the evening of November 29, Commander Mackenzie prepared 
a station bill for the execution of the three men. He then requested his 
lieutenant and the young midshipmen, in writing, to give him their 
opinion as to what should be done with the prisoners. The officers 
devoted the next day to interviewing petty officers and apprentices, and 
that evening reported to Mackenzie that the men should be executed. 


The next morning, December Ist, Mackenzie issued orders to tell 
the prisoners that they would be hung in the next ten minutes. He spoke 
to Spencer, asking whether he had any messages for his family. Spencer 
said only that this would hurt his father, the Secretary of War, and 


again stated that his plan was a joke, and completely exonerated Crom- 
well. Shortly all three were hung. 


Commander Mackenzie did not take the stand at the court martial. 
The principal testimony was that of the officers, petty officers, and ap- 
prentices. The youngest of those sworn was 14. In the interval between 
the Court of Inquiry which convened in December 1842 and the Court 
Martial which started its sessions in February 1843, many of the crew 
of the “Somers” were discharged or transferred to other vessels. Those 


who were brought to Brooklyn in irons and those arrested after arrival 
were closely guarded. 


A recommendation was made at the Court of Inquiry by Mackenzie, 
that his Sergeant of Marines be commissioned a lieutenant and that seven 
of his petty officers be promoted to warrant rank. His nephew, the 17 
year old acting midshipman, he felt should be rewarded by an Act of 
Congress, giving him the position on the officers list left vacant by 
Spencer’s death. All these men were witnesses at the trial. 
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On the opening of the Court Mackenzie and his counsel were in- 
structed by the Court to prepare charges against any of the crew against 
whom any testimony indicated participation in the alleged mutiny. No 
such charges were presented and all the arrested men were released after 
the trial. 


The Court Martial divided on the murder charge—nine for not 
guilty and three for guilty. Since a two-thirds vote was required to 
convict of murder, Mackenzie was acquitted. The remaining charges 
were also held not proved. 


During the Court Martial, an attempt was made to have Mackenzie 
indicted for murder in the District Court. However, the district judge, 
who had previously refused a warrant for the arrest of Mackenzie, 
charged the grand jury that since a court martial with full jurisdiction 
to determine the charge of murder, was then in session there was no 
need for it to investigate the facts. 


Mackenzie continued in the Navy after the acquittal, and his service 
included command of another vessel. He was also an author of some 
note, having written biographies of John Paul Jones and other naval 
officers. He had two sons one of whom became an officer in the Navy 
and the other an officer in the Army. Mackenzie died at Tarrytown in 
1848. 


Group Insurance Coverage Greatly Increased 


Raymond Reisler, Chairman of the Group Insurance Committee, 
announces that negotiations have been successfully concluded effecting 
an increase in the period of coverage for sickness disability to two years 
and for accident disability to life, retroactive to July 1, 1955, without 
additional cost or premium increase. 


This adds considerable attractiveness to this Association’s already 
highly desirable group accident and health coverage. It is advisable that 
all members not already taking advantage of the Group Plan give 
careful consideration to joining at this time and obtaining these new 
benefits. 





1927 — 1955 
Capital and Surplus in Excess of $1,000,000 
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Book Notes MARGARET R. RUGGIERO, Editor 


THE PREPARATION OF COMMERCIAL AGREEMENTS by 
Ludwig Mandel. 


This recent monograph is too modestly presented “primarily for the 
lawyer with limited experience in drafting commercial agreements”. 
Certainly, the younger lawyer will derive much from this work; but its 
utility to the more practiced attorney should not be underestimated. It 
will be invaluable to the draftsman who may have lacked time to keep 
fully abreast of current legal developments, and who desires a convenient 
checklist of desiderata when preparing or advising in relation to an 
agreement. 


The major emphasis of the work is upon the first section, which 
opens with an exposition of the standard forms in which commercial 
agreements are cast, and in which are analyzed, ad seriatum, the clauses 
typical to such agreements. Counsel contemplating the ramifications of a 
commercial agreement will be especially gratified by the discussion of 
specific provisions with regard to their advisability under applicable law. 
The second and last sections contain respectively, fairly detailed, if not 
exhaustive, studies of sales and employment contracts. The forms of 
contract included in the appendix further enhance the usefulness of the 


book. 


Although perhaps not intended for this purpose, the booklet will 
serve as a starting point in research of specific problems arising in the 
drafting stage, as well as in litigation involving an existing agreement. 
Its extensive and copious annotations, its topical arrangement, and the 
fact that it is written almost exclusively with reference to New York 


law, make this monograph one of the most useful research tools available 
to the practitioner. 


Admittedly “neither a textbook nor a formbook”, this vade mecum 
may most aptly be characterized as a “handbook”. It is readable, lucid, 
‘and the slant (toward the younger lawyer) is personal. It is a very 
creditable addition to the PLI series. It will supplement the drafts- 
man’s personal experience with its pertinent suggestions, and will aug- 
ment his working knowledge of the law. Its instruction in the area of 
draftsmanship will carry the younger lawyer far beyond the point pos- 
sible of attainment in law school. It should, at the very least, prevent 
many a stumble into legal pitfalls in the negotiation of contracts. 


JoserH F. GELBAND 





YESTERDAY by Louis S. Levy, 354 P. P. Library Publisher, N. Y. 


The author had the extraordinary fortune of being associated with 
the leading legal lights of the early nineteen hundreds. Stanchfield, Root, 
Untermeyer, Guthrie—what names for the warp and woof of an exciting 
book! These giants, and many of their fellow illustrious members of the 
bar, grace the pages, indeed, inflame the pages of this account by a writer 
who was not merely a Boswell, but ranked along with, the subjects he 
writes about. 

The reader is thrilled by the descriptions of the oratory of Littleton, 
shaken by the cross-examinations of Steuer, soothed by the suavity of 
Nicoll. 

What a host of memories is contained for our more veteran barristers. 

What a host of pointers is contained for new-comers to the profession. 


A plethora of legal feats—before the trial court—on appeal—of 
strategy—is abundantly set forth. 

Yes, many feats but few foibbles. Surely, these men were giants 
not only of our Bar but also of our history. But at times the reader 
searches for a bit of leavening, if only for some respite from the glory. 
Did the sheer magnitude of these heroes still the author’s critical sense? 
Did the brilliance blind the writer to the frailties of these idols? These 
disconcerting questions fail, however, to deprive the book of its force. 

Even the dawdler is whisked along, with no individual character 
belabored and each receiving a fair share of the plaudits. 


Not only lawyers and jurists, but men who made their proud marks 
in politics, commerce and finance are accorded the accolades their careers 
merited. 

Perhaps, many ! 


cnow that Julius Rosenwald made millions but do 
as many know that he also gave away millions. 

All hearts quicken to Alfred E. Smith. The Happy Warrior once 
more performs, brown derby and all. Will he become a legend? It 
seems that way, when we look at this “record” and numerous others. 

Agreeably interspersed are photographs of the author with the 
leaders he was one day to write about. How much more graphic the 
picture makes the story! 

Not that the pages lack for eloquence. Versed in literature as well 
as law, the writer shows his mastery of both. This, as if to fulfill the 
prophecy of John B. Stanchfield who said of the author, “You would 
make as great a success, if you were to take up literature, as you do in 
the law. I cannot pay you a higher compliment”. Page 28. 


ALFRED J. RANIERI, 


of the firm of Curcrt & RANIERI. 
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The Voice of Court Street 


—by ALICE ELEANOR RUBIN 


Should attorneys be restricted from speaking to the press with regards 
to a pending criminal proceeding? 


C.E.—Yes. I feel that an attorney should not give any press releases 
concerning a case which is on trial. This restriction should apply to the 
state’s attorney as well as counsel for the defendant. It is almost impos- 
sible today to select a jury that is completely oblivious to the facts before 
it actually hears them in the Courtroom. This results in prejudice and 
an unfair administration of justice. Often, the defendant is tried by a 
newspaper and not by a Court and jury. This practice contravenes 
common law and statutory law and should be restrained by law or by the 
bar associations, or both. 


A.G.—No. The press has long guarded the liberties of the people. Any 
restriction in this regard might ultimately result in the barring of both 
press and public from the Courtroom. This may appear ridiculous on 
the face of it, but profoundly considered, this statement will be proved 
to be correct. Any study of recent history confirms this belief. The 
right of the public to seek information and to be apprised of any public 
hearing is fundamental to our law. Freedom of the press must be pre- 
served if we are to preserve all of our freedoms. 


C.S.—Yes. I feel that cases should be tried in the Courtroom and not 
by the press. The resulting inequities are obvious to any lawyer. 


F.M.—Yes. The newspaper reports tend to prejudice the public with 
regards to the guilt or innocence of an accused. As a result, it becomes 
more and more difficult to select an unbiased panel to sit in judgment. 
Furthermore, the public, having based its verdict upon the “facts” it 
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learned from newspaper reports, often believes the sworn jury to have 
erred. The readers do not understand that they base their conclusions 
upon hearsay and prejudicial statements while the jury renders its verdict 
based upon the facts as admitted into evidence. 


* a * 


J.M.M.—No. The State in a criminal prosecution has every means avail- 
able with which to prosecute an accused. This presents the attorney for 
the defendant in a very precarious position. The defense attorney should 
be permitted to use all means at his disposal to bring his case before the 
public. A restriction barring him from giving his side to the press would 
limit the information available to the public. I believe that all informa- 
tion should be fully and honestly reported. 


ODE TO BORO HALL 


By one of our readers. 

5 
You were an aristocrat 
Ensconced in the automat 


1 
All the sharpies, the harpies, 
The ne’er do wells, 


Are gone. Having your crumpets and brew. 
Now all your nickels, dimes and 
2 quarters, 
Couldn’t buy the “prime beef 


All the cronies, the phonies, tew” 
The beery-belles, — 
Are gone. 


6 
“Aye, tear her tattered ensign 


3 down”, 


So are the haunts 
Where the gaunts 
Quaffed a toast, 
When a rummy 
Or bummy 
Croaked a boast. 


4 


And the auctioneers, 
Those buccaneers— 
Without a boat. 

They’d clear a throat 
And issue bellows, 
Ordering, cajoling 

The dames and fellows. 


They said this of a bark 
Say the same for the Clarendon 
That overlooked the park. 

7 


There should be some tears 
In Dan Whalen’s beers, 
But it can’t be, you see; 
Not that we’re hard, 
But that old card 
Has given up the fee. 

8 


And how about the dudes 

In philosophic moods 

Who peered at us from Bickford’s 
glass? 

Gone are these mediators— 

En masse. 





COMMITTEE ON UNLAWFUL PRACTICE 


Raymond Reisler, Chairman of the Committee on Unlawful Prac- 
tice of the Law, wishes to call the attention of members of the Associa- 
tion to the radio advertisement of the City Title Insurance Company 
over station WQXR, Thursday nights at 11:05 P.M., explaining to the 
public the importance of retaining legal counsel before entering into 
real estate transactions, or signing ‘‘so-called binders”. 


This is a further development of the “See Your Lawyer” adver- 
tising for which this company has been commended by the American 
Bar Association. It represents another product of this Committee’s 
long-standing efforts and negotiations to obtain the cooperation of other 
groups and of institutions in the never-ceasing task of stamping out 


unlawful practice abuses for the mutual benefit of the public and the 
lawyer. 


hawks for the Gooporatioal 


More than 500 lawyers participated with us last year in the 
equitable, prompt, and accurate service of financing the ownership 
of homes in our community. We are proud of this cooperation. 

South Brooklyn Savings and Loan Association has success- 
fully contributed to Brooklyn home ownership, Brooklyn thrift, 
ard Brooklyn property improvement since 1886. 

Today our mobile telephone service enables us to complete 
appraisals within 24 hours, and our extensive files of all real 
estate in this area provide valueble background of real estate 
progress in this community. 


DIRECTORS 
DAVID J. ASKIN, JR. MORTON 0. DAVIS BENJAMIN H. NAMM 
N: THOMAS D’EMIC 


at A. COLLINS ANDREW S. ROSCOE 
EORGE D. CONANT PAUL H. HEMPEL FRANK D. SCHROTH, JR. 


Counsel: J. Courtney McGroarty of WINGATE AND CULLEN, 
Col. Frederick L. Kopff, Jr. 
SOUTH BROOKLYN 
SAVINGS AND LOAN ASSOCIATION 
Home Office: Willoughby and Pearl Streets, in Brooklyn Civic 


Center 
Member: Federal Savings and Loan Insurance Corporation 





New Members: 


The Committee on Admissions has received the following applica- 
tions for membership set forth pursuant to Art. 11, Section 2, of the 
By-Laws: 


Active: 


JoserH J. Biranx, 80 Wall St., New York 5, New York. 
Vincent J. DrMarrina, 350 5th Ave., New York 8, N. Y. 
Cosmo J. DiTucct, 381 Court St., Brooklyn 1, N. Y. 
Epmunp C. Donovan, 185 Montague St., Brooklyn 1, N. Y. 
ABRAHAM A, GOLDsTEIN, 44 Court St., Brooklyn 1, N. Y. 
Stan.ey S. LesHaw, 135 Broadway, New York 7, N. Y. 
Aaron Nusssaum, 2 West End Ave., Brooklyn 35, N. Y. 
RatpH A. SAntTorRO, 277 Broadway, New York 5, N. Y. 
Harry R. Woop, 44 Court St., Brooklyn 1, N. Y. 


Junior: 


JoserH N. Acterno, 421 E. 7th St., Brooklyn, N. Y. 

JosepH ANTHONY D1STEFANO, 1888 E. 53rd St., Brooklyn, N. Y. 
James V. Fotey, 439 62nd St., Brooklyn 20, N. Y. 

Frank A. Hicerns, 129 Pierrepont St., Brooklyn 1, N. Y. 
Peter F. X. McCoy, 42 Broadway, New York, N. Y. 
Micwaet N. Petito, 44 Montgomery Place, Brooklyn 15, N. Y. 
STANLEY Ross, 8674 24th Ave., Brooklyn 14, N. Y. 

Davin B. SitverMan, 50 E. 42nd St., New York 12, N. Y. 
IrvinG SpEvACK, 3222 Bayview Ave., Brooklyn 24, N. Y. 
Lawrence H. Srrear, 1100 Bergen St., Brooklyn, N. Y. 
Davip D. WetnstEINn, 205 West 19th St., New York 11, N. Y. 


The Committee on Admissions of which Mr. John H. Schmid is 
Chairman, has approved the following applications for membership: 


Active: 


Davin ALDERMAN, 26 Court St., Brooklyn 1, N. Y. 

Irvin Boyar, 16 Court St., Brooklyn 1, N. Y. 

Emory F. Coun, 177 Park Ave., Brooklyn 30, N. Y. 
Francis P. Cunnion, 130 Clinton St., Brooklyn 1, N. Y. 
Morris FEetper, 66 Court Street, Brooklyn 1, New York. 
Epwarp A. FiscHett1, 233 Broadway, New York 7, N. Y. 
JoHn Gaarpt, Jr., 26 Court Street, Brooklyn 1, N. Y. 
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IrviING M. Kramer, 305 Broadway, New York 7, N. Y. 

MANUAL J. STEINBERG, 80 Wall St., New York 5, N. Y. 

Jerome A. Welss, 66 Court St., Brooklyn 1, N. Y. 

Hersert H. Winston, 1 Hanson Place, Brooklyn 17, N. Y. 
Junior: 

Jack FERENTz, 1877 Ocean Ave., Brooklyn 30, N. Y 

PETER J. Franco, 55 Liberty St., New York 7, N. Y. 
ALAN L. Levy, 116 Nassau St., New York 7, N. Y. 
Frep Peters, 957 Kings Highway, Brooklyn 18, N. Y. 
Luic1 Ponzan, 130 Clinton St., Brooklyn 1, N. Y. 
Louis M. Sirxis, 50 Court Street, Brooklyn 1, N. Y. 
EuceNneE H. ZIMMERMAN, 16 Court St., Brooklyn 1, N. Y. 
Harry J. ZUCKERBERG, 1739 Coney Island Ave., Bklyn. 


BROOKLYA’S y S A 
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SAVINGS BANK OF BROOKLYN 


DOWNTOWN Fulton Street and DeKalb Ave, 
BENSONHURST..............- 86th Street and 19th Avenue 
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Mermaid Ave. and W. 17th Se, 
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